The Constitution and Religion

Sam J. Ervin, Jr.

Religion is man’s belief in and reverence for a superhuman
power recognized as the creator and governor of the universe.
Believers call this power God.

I am a Presbyterian whose Scotch-Irish, English, and
French Huguenot ancestors came to America before the
Revolution. All of them were Protestants. Most of them
dissented from the established churches in the lands of their
arigin.

Religious faith, which is tolerant of other beliefs, is, in
my opinion, the most wholesome and uplifting power on earth.
Religious faith is not a shelter to which men and women
can flee to escape the storms of life. It is, instead, an inner
spiritual strength that enables them to face those storms with
courage and serenity.

The Constitution makes two references to religion. One
appears in Article 6, Section 3, of the original Constitution, and
the other is found in the first words of the First Amendment
and the Bill of Rights.

Article 6, Section 3, provides that all legislative, executive,
and judicial officers “of the United States and the several States
shall be bound by oath or affirmation to support this Constitu-
tion, but no religious test shall ever be required as a qualifica-
tion to any office or public trust under the United States.”

The First Amendment provides in pertinent part that
“Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof.”

If we are to understand the meanings of these provisions,
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we must understand the historic events that prompted the
Founding Fathers to embody them in the Constitution.

Religious Intolerance
The ugliest chapters in history are those that recount the reli-

gious intolerance of the civil and ecclesiastical rulers of the Old
World and their puppets during the generations preceding the
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framing and ratifying of the First Amendment.

These chapters of history reveal the casting of Christians
to the lions in the Colosseum at Rome; the bloody Crusades
of the Christians against the Saracens for the possession of
the shrines hallowed by the footsteps of the Prince of Peace;
the use by the papacy of the dungeon and the rack to coerce
conformity and of the fiery faggot to exterminate heresy; the
unspeakable cruelties of the Spanish Inquisition; the slaughter
of the Waldenses in Alpine Italy; the jailing and hanging by
Protestant kings of English Catholics for abiding with the faith
of their fathers; the jailing and hanging by a Catholic queen

“It is just as sinful and tyrannical now as it was in
the day of Jefferson and Madison for government
to tell people what they must think about religion,
or to compel them to pay taxes for the propagation
of religious opinions they disbelieve.”’

of English Protestants for reading English Scriptures and pray-
ing Protestant prayers; the hunting down and slaying of the
Covenanters upon the crags and moors of Scotland for wor-
shiping God according to the dictates of their own consciences;
the decimating of the people of the German states in the Thirty
Years War between Catholics and Protestants; the massacre
of the Huguenots in France; the pogroms and persecutions of
the Jews in many lands; the banishing of Baptists and other
dissenters by Puritan Massachusetts; the persecution and im-
prisonment of Quakers by England for refusing to pay tithes
to the established church and to take the oaths of supremacy
and allegiance; the banishing, branding, imprisoning, and
whipping of Quakers, and the hanging of the alleged witches
at Salem by Puritan Massachusetts; and the hundreds of other
atrocities perpetrated in the name of religion.

It is not surprising that Blaise Pascal, the French mathe-
matician and philosopher, was moved more than three hundred
years ago to proclaim this tragic truth: “Men never do evil so
completely and cheerfully as when they do it from religious
conviction.”

One of my life’s most rewarding experiences was that of
serving for a time on the North Carolina Supreme Court with
the late Chief Justice Walter P. Stacy, one of America’s wisest
jurists of all time. He possessed an uncanny capacity to phrase
truth in unforgettable words.

When he wrote his opinion in State v. Beal, 199 N.C. 278,
302 (1930), Chief Justice Stacy made these comments on the
nature and history of religious intolerance:

There are those who feel more deeply over religious matters than
they do about secular things. It would be almost unbelievable,
if history did not record the tragic fact, that men have gone
to war and cut each other’s throats because they could not agree
as to what was to become of them after their throats were cut.
Many sins have been committed in the name of religion. Alas!
the spirit of proscription is never kind. It is the unhappy qual-
ity of religious disputes that they are always bitter. For some
reason, too deep to fathom, men contend more furiously over
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the road to heaven, which they cannot see, than over their visi-
ble walks on earth.

Religious intolerance was fostered in Great Britain and vir-
tually all the nations of Europe by unholy alliances betwee
governments and particular churches recognized and estab-
lished by law as the sole custodians of religious truth.

The objective of the unholy alliance in each nation was
to persuade or coerce the people to accept and practice the
political and religious orthodoxy sanctioned by the state and
the established church. As pragmatists, state and church sought
to accomplish this objective by imprisoning the minds and
spirits of the people within intellectual and spiritual jails.

The British Parliament made the Church of England the
established church in Great Britain. It created the crime of
seditious libel to punish those who spoke ill of the government
or its officers, and the crime of blasphemous libel to punish
those who spoke ill of the established church. Besides, the Brit-
ish Parliament enacted laws compelling the people to pay tithes
or taxes for the support of the established church, and to attend
its worship services, denying those who dissented from its doc-
trines the capacity to hold civil office in government, and for-
bidding ministers of dissenting congregations to administer the
sacraments to their members.

As a consequence of these attempts to regulate relations
between men and religion, dissenters from the established
church were compelled to make contributions of money for
the propagation of religious opinions they disbelieved, required
to listen to the exposition of religious doctrines they rejected,
and denied the right to hold civil offices in government. Besides
they sometimes had their marriages annulled and their childrei.
adjudged illegitimate for daring to speak their marital vows
before ministers of their own faith rather than clergymen of
the established church.

Established Churches in the Colonies

While they were joined by many Germans and French Hugue-
nots and smaller numbers of Dutch, Swedes, and Swiss, natives
of the British Isles constituted by far the greater part of those
who migrated from the Old World to the thirteen British col-
onies in America.

A substantial proportion of the colonists were dissenters
from the churches established by law in the lands of their
origins.

Like the colonists who conformed to the established
churches, these dissenters came to America to better their
economic lots. But they were also motivated by the hope that
they would find in the New World the political and religious
freedom denied them by the civil and ecclesiastical rulers of
the Old.

When they reached America, however, they discovered to
their disappointment hat in many of the colonies predominant
groups had set up established churches here and that they were
compelled in such colonies to pay taxes for the support of
established churches whose doctrines they disbelieved
Moreover, most of the colonies had established religious
qualifications in their oaths for public office holders. As a rule,

(Poree gl



























