
Statement of Former Senator Sam J .  Ervin, Jr. of North Carolina 
Concerning a Constitutional Convention Called a t  the Instance o f  
Stat~s t o  Consider a Balanced Federal Budget Amendment 

I wr i te  this statement simply because T l ave  my country and be1 ieve 
tha t  i t s  day as a viable economic ent i ty i s  doomed unless the Constitution i s  
amended to  require Congress t o  balance the federal budget. I love my country 
so much I cannot keep s i l en t  while opponents of a balanced budget conjure up 
a non-existent constitutional ghost t o  defeat  the e f f o r t s  of those who be l ieve  
i n  f i s c a l  san i ty .  

In wri t ing  this statement, I will ignore Mark Twain's advice: "The 
t ru th  i s  precious ; use i t  spar? ngly.  " Tn te l l  i ng the truth about Congress, I 
omi t  from my c r i t i c i s m  the  many wise  congressmen who have been advocat ing t he  
adoption by Congress of a. balanced budget. I will number the speci f ic  p o i n t s  
I wish to make i n  the  paragraphs set f o r t h  below. 

1. The f iscal f o l l y  of Congress i t se l f  i s  responsible f o r  the 
demand of many people t h r o u g h o u t  the nat ion  for the utilization of the alternative 
method of amending the Constitution -- that i s ,  the calling of a constitutional 
convention t o  submit an amendment. This provision was inserted i n  t h e  Consti - 
t u t i a n  t o  enable the s t a t e s  and t h e i r  people t o  make amendments they desired 
when Congress f a i l e d  to perform its const i tut ional  duty, and i n  addit ion f a i l e d  
to submit to  them for ratification er rejection a const i tut ional  amendment they 
deemed e s s e n t i a l .  D u r i n g  43 of the last 50 years, Congress has refused t o  
balance the budget. I th ink the reason for this i s  simple. Members o f  Congrec ; 
have f o u n d  t h a t  i t  i s  possible for them t o  use the taxpayers' taxes and the 
taxpayers' c r e d i t  t o  buy the votes o f  al l  the groups of people who want t o  
get funds out' a f  the empty federal treasury for themselves and the causes 
they support, regardless o f  the  ef fec t  of such action on the  f i n a n c i a l  s tab i  1 ' y  
o f  the country. As a consequence, o u r  national debt has increased t o  over 
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one t r i l l i on ,  four hundred b i l l  ion dol lars ,  the  annual interest  charge on the 
national debt has r i  sen t o  approximately 1 2 8  b i  11 ion do1 1 a r s ,  and i nterest rates 
have ascended toward the skies,  These things would never have happened i f  Congress 
had exercised its power t o  balance t h e  budget, I t  coul d have done t h j s  i s  e i t h e r  
one of two ways. F i r s t ,  i t  could have increased t a x e s  sufficient  to pay the appro- 
pri ations i t  was making, or second, i t coul d have reduced i ts appropr i  a t i o n s  to the 
amount o f  revenues available t o  i t  under the existing tax system, I t  d i d n ' t  dare 
t o  do the f i r s t  o f  these things because i t  feared there might be a taxpayersh 
revolt  and some members of Congress who favor reckless spending might  be thrown 
o u t  o f  office. I t  didn't  dare t o  do t h e  second o f  these t h i n g s  because some of i t s  
members would have l o s t  the votes o f  those groups who wanted access t o  the empty 
treasury f o r  some programs which are good and some which are bad, and which a r e  f a r  
non-governmental purposes. Ins tead o f  acting w i t h  courage and i ntel l  i gence, Congress 
has been scattering t h e  patrjmony o f  the  American people a t  heme and abroad l ike  
a drunken s a i  1 o r  for approximately ha1 f a century. 

2. Congress could avoid the necessity of cal l ing a convention a t  t h e  
instance o f  two-thirds o f  t h e  states i f  i t  would mani fest  e i the r  t h e  intelligence 
and t h e  courage t o  balance i t s  budget i t s e l f ,  o r  t o  submi t  t o  the states f o r  ra t i -  
f 7 cat ion or rejection an amendment requi ring a bal anced budget. Congress i s appar-  
ently unwilling t o  do e i t h e r  o f  these t h i n g s .  I t  i s rapidly destroying the United 
States as a v iab le  economic en t i ty  and thereby depriving us o f  the  financial ab i l i ty  
t o  even fi g h t  a necessary war for  survi val , I t  i s rui n i  ng our i ndustries because 
i t  i s  t a k i n g  the confiscating taxes and robbing the future by d e f i c i t  financing of 
the funds necessary t o  maderni re the  machinery i n  our i ndus tri a1 pl ants,  and make 
them once again the production marvels of the  world, 

3 .  I t  i s  f u t i l e  t o  expect Congress t o  act w i t h  courage and intelligence 
i n  f isca l  matters unless i t  i s  compelled t o  do so  by the people o f  the Uni ted  States. 
For many years members o f  t h e  Senate 1 i ke Senator Harry F. Byrd of Virginia, Senator 
Styles Bridges of New Hampshire, and myself t r i ed  t o  persuade Congress t o  submit t o  
the states an amendment requiring a balanced budget. My amendment provided, i n  sub- 
stance, t h a t  Congress would have t a  balance t h e  budget each year except in times of 
war declared by Congress o r  in times o f  great depressions l ike  t h a t  o f  the early 
1930's. My amendment took care of the second of these proposit ions by providing 
t h a t  Congress, by a record two-thirds vote o f  both Mouses o f  Congress, could suspend 
the requirement for a balanced budget i n  times o f  great economic necessity, Congress 
ignored our attempts t o  persuade i t  t o  submit a balanced budget and continued an i t s  
reckless course. Personal ly I believe Congress will submit a balanced budget if -- 
and only i f  -- enough o f  the states c a l l  f o r  a convention t o  submit one. 

4 .  The claim of some opponents of the  demand for the call i ng o f  a con- 
s'titutional convention a t  the instances o f  the states t h a t  the country would be 
endangered by a run-away convent5 on is total 1 y w i  thout foundati en. Congress covl d 
avoid any danger of such event by submit t ing  a proposed amendment for a balanced 
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budget i t s e l f .  It could a lso do so by passing a b i l l  regulating such a convention 
which I introduced and persuaded the Senate t o  pass twice v i r t u a l l y  without  opposi- 
tion. My b i l l  provided complete machinery f o r  t he  operat ion o f  a convention called 
a t  the instance of two-thi rds o f  the s t a t e s .  I t  provided t h a t  each s ta te  would have 
the number o f  delegates equal t o  i t s  Senators and Congressmen, and t h a t  the two 
delegates a l l o t t e d  t o  each s ta te  because of i t s  two Senators would be elected by 
the  s ta te  a t  1 arge,  and the delegate from each d i s t r i c t  would be e lected by the 
d i s t r i c t .  I t  provided expressly t h a t  no convention could c a l l  f o r  an amendment not 
sought i n  the resolutions of t w o - t h i  rds  o f  the s ta tes  ask ing far the  convention, 
and thus made i t  impossible t o  have what i s  ca l l ed  a run-away convention. In the 
opinion of two g r e a t  cans t i t u t i ena l  scholars who cooperated w i t h  me i n  d r a f t i n g  the 
b i  11, Phi 11 i p  &. Kurland o f  the University of Chicago Law Schoo7 , and the 7 a te  
Alexander Bickel o f  the Yale Law School , my b i l l  was c l e a r l y  const i tut ional  under 
the  provisions o f  sect ion 8 o f  Artic le  T o f  the Consti tution which expressly empowers 
Congress " t o  make a l l  laws which shall be necessary and proper f o r  carryjng i n t o  
execution the foregoing powers, and a l l  other  powers vested by t h i s  Constitution 
i n  the government of the United States, or i n  any department o r  o f f i c e r  thereof." 
The House simply would not take the bi l l  because i t  d j d  not want i t s  members 
handicapped by requiring; them t o  be f i scal ly  responsible,  

I n  my judgment, there  i s  no danger of a run-away convention. I t  requires 
a tremendous e f f o r t  on the par t  o f  the states t o  c a l l  for  a convention. This e f f o r t  
can only be generated when a t  l e a s t  two-thirds o f  the  s t a t e s  fee l  the  necessity of 
making a spec i f ic  amendment t o  the Consti tution.  No e f f o r t  on the  par t  o f  two - th i rds  
o f  the  states t o  call f o r  a convention f o r  t h e  submission o f  a multitude o f  amendments 
could possibly have t he  momentum necessary t o  generate the c a l l i n g  o f  a convention. 
Furthemore, i t  i s  inconceivable t h a t  members o f  the convention c a l l  ed a t  the i nstance 
o f  the  s ta tes  would ever attempt t o  r e w r i t e  the Consti tut ion.  If they were t o  do 50, 
I be1 ieve the federal  courts would hold t h a t  i t  i s  implied i n  t h e  Constitution t h a t  
a t  least two-thirds o f  the  s t a t e s  m u s t  ask f o r  any amendment which i s  submitted. 
This, of course, i s  merely a surmise. Nevertheless, i t  i s  p l a i n  t h a t  there  i s  no 
danqer o f  a run-away conventjon tr-yi ng t o  rewri te  the  ent i  re  Consti tution.  This  i s  - - 
true simply because nothing the convention does can ever have any e f f e c t  unless the 
amendments i t  submits are r a t i f i e d  by three-fourths o f  t h e  states .  Any proposal  
which i s  not r a t i f i e d  bv three-fourths o f  t h e  s t a t e s  after  beinq submitted bv the 
convention will never h&e any f o r c e  o r  e f f e c t .  Surely, there  i ; no basis for anyone 
t o  object  t o  three-fourths o f  the states  and t h e i r  people amending the Consti tu t ien .  
After a l l ,  the Consti tution i s  the  property o f  the  people and not  the toy of the 
members of Congress. Those who use the  argument o f  a run-away convention t o  persuade 
state l eg i s l a to r s  n o t  t o  c a l l  f o r  a cons t i tu t iona l  convention t o  submit a balanced 
budget amendment are simply conjuring up a non-existent ghost. After a l l  , those who 
want t o  use the taxpayers '  resources t o  buy the votes of those who want t o  rob the 
federal treasury are 1 i ke al l  other  ty ran ts .  They never surrender t h e i r  power 
t o  practice tyranny f i s c a l  l y  e r  otherwise voluntarily.  It has t o  be taken away 
from them by the people, 
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It is time for Congress t o  p u t  an end t o  de f ic f  t f inancing which robs 
the past of i t s  sav ings ,  the present of i t s  f inanc ia l  power, and the future of 
i ts hopes as well as of i t s  unearned income. As I have ind ica ted ,  the reckless 
f iscal  conduct o f  Congress fo r  many, many years has actual  ly imperiled t h e  capacity 
of our country t o  f i  nance a defensive war i f such a war shauf d come. 

Just before the French Revolution, the  French Court recognized t h a t  
France was s i t t i n g  on a volcano which was i n  danger o f  erupting a t  any moment 
and destroying the old  France, I t  i s  s a i d  t h a t  a t  formal banquets the  n o b i l i t y  
o f  France used to drink t o  t h i s  t o a s t :  "After me, the del uge" , ind i ca t i ng  t h a t  
they d i d n ' t  carp what happened a f t e r  the i r  day was over. 

Those who oppose a baf anced budget and t h e  dangers which imperil the 
future of our nat ion  may not be drinking exactly the same t oas t .  But their conduct 
indicates that  as long as the causes they like can get access to an empty treasury, 
they don' t  care what  happens t o  the future o f  our nat ion  or i t s  poster i ty .  

With a1 1 good wishes, I am 

Sincerely yours, 

Sam J. Ervin,  Jr. 
F o m r  United States Senator 


