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(For ImmediatelRelease)

THE CIVIL RIGHTS BILL

I propose to talk to you about the Civil Rights Bill now pending
before the Congress. My opposition to the bill does not have ite origin in
any matter of race. It arises out of my devotion to our constitutional and
legal systems.

The bill is replete with constitutional end legal abominations. Time
will permit me to discuss only & few of them.

The truth is that no sound reason exists for enmcting the Civil Rights
Bill into law. This is true because existing Federal statutes afford ample
remedies for the protection or vindication of all civil rights created by
the Constitution or lawe of the United States by means of criminal prosecu-
tions by the United States, private actions at law for damages by the party
aggrieved, end private suits in eguity for injunctive relief by the party
aggrieved.

To be sure, the defendants in the criminal prosecutions are accorded
the right of indictment by grand jury, the right of trial by petit jury, and
the right to confront and crose-examine adverse witneeses guaranteed to them
by article III and the fifth and sixth amendments: the defendante in the
private action at law for damages are accorded the right of trial by jury
guaranteed to them by the seventh amendment; and the defendants in the
private suits in equity for injunctive relief are accorded the benefits of ~
Jury trials and limited punishments secured to them by sectione 402 and 3691
of title 18 of the United States Code in the event they are charged with
contemptuous acts which are also crimes under Federal or State law.

Surely no one who loves the American congtitutional and legal systems
ought to obJject to these things.

* * * * * * * *

The Civil Rights Bill is deliberately designed to confer upon the
Attorney General of the United States the autocratic power to rob State and
local officiels and other Americans involved in civil rights disputes of theee
basic and invaluable safeguards created by the Founding Fathers and Congress
to protect all Americans from bureaucratic and judicial tyranny, namely:
the constitutional right of indlctment by grend jury; the constitutional
right of trial by petit jury; the statutory right of trisl by jury in indirect
contempt cases;and the statutory right to the benefit of limited punishment
in indirect contempt cases.

The bill undertekes to accomplish its purpose in this respect by extend~
ing the jurisdiction of Federal courts of ecuity, in which trial by jury is
not available, beyond their proper limits into the field of criminal law

It is altogether fitting for me to discuss this phase of the bill in
the historic City of Boston, whose citizens were once made the victims of
similer legisletion enacted by the British Parliament at the instance of
King George III and his ministers.

Let me recall this legislation to your minds.

In 1765 the Britieh Parliament enacted the Stamp Act and other measures
whereby they deprived American colonists of the right of trial by jury in
cages arising under the revenue lawe by a device agbundingly eimilar to that
invoked by the pending Civil Rights Bill, namely, '"by extending .. beyond its
ancient limits...the jurisdiction of the courts of admiralty" in which trial
by jury was not availsble., And in 1764 and 1768 the British Parliament
enacted the Sugar Act and the statute known as 8 George III, chapter 22,
whereby they deprived American colonists of the right of trial by jury in cases
arising under the laws relating to trade and revenue by repetitions of the
device of "extending...beyond their ancient limits...the powers of the courts
of admiralty."



These acte of the British Parliament provoked the declaration of the
Stamp Act Congress of 1765 "that trial by jury is the inherent and in-
valuable right of every British gubject in these Colonies!, the declaration
of the First Continental Congress of 1774k that American colonists were
"entitled to the common law of England, and more especially to the great
and inestimable privilege of being tried by their peers of the vicinage
according to the course of that law"; and the assertion of the Declaration
of Independence of 1776 that the American colonists were justified in
severing their political baends with England because they had been deprived
"{n many cases of the benefits of trikl by jury".

This tyrannical legisletion, which was directed primarily at the
people of Boston, contributed in large measure to the action of the Founding
Fathers in enshrining these guaranties in the Constitution of the United
States:

That "the trial of all crimes, except in cases of
impeachment, shall be by Jury." Article III, section 2.

That '"no person shall be held to answer for a capital,
or otherwise infamous offense, unless on a presentment or

indictment of a grand jury, except in cases arising in
the land or naval forces, or in the militia, when in actual

service in time of war or public danger" amendment V.

That "in all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by an im=~
partial jury of the State and district wherein the crime
ghall have been committed, ...and to be informed of the
nature and cause of the accusation; to be confronted with
the witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the aseistance
of counsel for his defense" amendment VI.

*See below.

As one contemplates the efforts of the proponents of the Civil Rights
Bill to rob Americans involved in civil righte disputes of euch constitutional
and legal safeguards as the right of trial by jury by a procedural device
virtually identical with that employed by the British Parliement, at the
urging of King George end his ministers, to rob American colonists of their
right of trial by Jjury, he recalls observations made in the opinion in
Ex Parte Milligan (4 Well. 1, 120), where the Supreme Court vacated a sentence
of death pronounced upon & civilian by a military commission in violation of
the basic safeguards guaranteed by the Constitution.

After stating that the founders of our Government inserted the
constitutional guaranties of indictment by grand jury, triel by jury and
confrontation of adverse witnesseeg in the Constitution because wisdom
and experience had demonstrated them to be necessary to protect those
accused of crime from tyrannical rulers and "the clamor of an excited
people," the Supreme Court said:

Time has proved the discernment of our ancestors:
for even these provisions, expressed in such plain English
words, that it would seem the ingenuity of man could not
evade them, are now, after the lapse of more than seventy
years, sought to be avoided. Those great and good men foresaw
that troublous times would arise, when rulers and people
would become restive under restraint, and seek by sharp
and decisive measures to accomplish ends deemed just and
proper; and that the principles of constitutional liberty
would be in peril, unless established by irrepealable law.
The history of the world had teught them that what was
done in the past might be attempted in the future.

And, now, after the lapse of more than 90 edditional years, history
repeats itself. The proponents of the Civil Righte Bill attempt again
'what wae done in the past." They seek to avoid and evade in respect to
State eand local officials and other Americans involved in civil rights
disputes basic constitutional and legal safeguards "expressed in ..
plain English words" for the security of all Americans.

* * * ¥ o * * *
¥ That "in suits at common law, where the value in controversey
ghall exceed twenty dollars, the right of trial by jury shall be
preserved" amendment VII. 5



The proponents of the Civil Rights Bill justify their advocacy of
its astounding provisions by laying to their souls the Machiavellisn unction
that the end they have in view excuses the evil they propose. They solicit
the support of others for their proposal by these arguments: That the Federal
Government is compelled by existing laws to depend solely on eriminal
prosecutions in cases involving alleged deprivatione or violations of
eivil rights; that criminal prosecutione are "cumbersome","slow, and
"often unduly harsh"; that "jurors are reluctant to indict and convict"
defendante in criminal prosecutions for alleged deprivations or violations
of civil rights; that the Civil Rights Bill is merely designed to lodge
in the Federal Government an additional power to bring civil actions of
an equitable nature in which the comparatively mild injunctive process is
to be employed to redress or prevent deprivations or violations of civil
rights; and that the proposed injunctive process is superior to criminal
lawe because it would afford the Federal Govermment means of preventing
the commission of crimes in the civil rights field.

The argument that criminal prosecutions are "often unduly harsh"
on defendants in civil rights cases and that such defendants would be
benefitted by subjecting them to "the comparatively mild injunctive process"
instead of criminal prosecution ies rather intriguing because of its source.
This ergument is edvanced by Government attorneys who confess their fear
that they might lose some of the civil rights cases they wish to win if
they are required to convince Jurors of the truth of their ellegations by
the oral testimony of cross-examined witnesses according to the practice
prescribed by the Constitution. Congress would do well to beware of
Covernment attorneys when they profess to bear gifts to those they are
obligated to prosecute.
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