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THE C X r n  RfGm B r n  

1 propose to talk to y w  abotlt the C i v i l  Rights B i l l  now pending 
before the Cong;ress, My opposition to the b i l l  does not have its origin in 
any matter of race, 'bt, wises out of my devotion to our constitutional and 
le@l ~ y s t e m n .  

The b l l l  i a  replete with constitutiorial and Legal abominations. Time 
will permit me to Biecusa only a few of them. 

The t ru th  is that no sound reaeon exists fo r  enacting t h e  C i v i l  Rights 
Bill in to  law. This I s  t zause existing Federal statutes affora ample 
remediea for the pro tec t l  vindication of a l l  c i e l  rights created by 
the Constitution o r   law^ ul atit! United S t a t e s  by means of criminal prosecu- 
t ions by the United States, p~ivate actions at law for damages by the party 
agwieved, and private a u i t a  in equity for inJunctlve relief by the party 
aggrieved. 

To be sure, t h e  defendant8 in the crlmtnal pro~ecutione are accorded 
the sight of indictment by grand jury, the r igh t  of trial by p e t i t  jury, and 
the r i g h t  to confront and cro~a-examine adverse witnesses guaranteed to them 
by M i c l e  111 and the f i f t h  and s ixth  amendments; the   defendant^ In t h e  
private action at law fo r  damages are accorded the r i g h t  of t r ia l  by jury 
gumanteed to them by the seventh amendment; and the defendants In the  
private s u i t ~ l  in equity for inJunct ive  relief are accorded t h e  benefita sf .' 
Jury triale and limited punishments eecured to them by sectlone 402 and :'<pl 
of t i t l e  18 of the United States Code in the event they are charged with 
contemptuoue acts which m e  RLBO crimea under Federal or State kaw. 

Surely no one who lovea t h e  American canstitu-hional and legal eyatems 
ought: to object  t o  theee things.  

The CivI .1  Rights Bill ie dellberstely &esignd t o  confer upon the 
Attorney General of the United Statea the autocratic power to rob State and 
local officials and other Americana involved in civil rights dieputea of these 
basic and invaluable eafeguarde created by the Founding Fathers and Congress 
to protect all American~ from bureaucratic and judicial tyranny, namely* 
the constitutional r i g h t  of indictment by grand jury; the constitut ion~l 
right of t r i a l  by petit Jury; the statutory right of trial by jury in indirect 
contempt cases;and the etatutory right to the benefit ef limited punishent 
in indirect contempt cases. 

The bill undertakes t o  accmplieh i t s  purpofie in thia respect by extend- 
Ing the jurladiction of  Federal courks of equity, in which trial by jury is 
not available, beyond their pyoper l i rni ta  into the field of criminal law 

It fs altogether f i t t i n g  for me to discuas thia phaae of the bill in 
the h i s to r i c  City of Boston, whose citisens we~r! once made the victims of 
~imflar legislation enacted by t h e  Britiah Paxlfament at the instance of 
King George 111 and hie minis tere .  

Let me recall this legislation to your minde. 

In 1765 the Britiah Parliament enacted the Stamp A c t  and other meaaures 
whereby they deprived American colonlate of the right o f  trial. by jury in 
caees arising under t h e  revenue laws by a device admndingly eimilar to that 
invoked by the  pending C i v i l  Righta B i l l ,  namely, "by extending .. beyond its 
ancient l i m i t a  . . . the Jurisdiction of t h e  c m t s  of admiralty" In which trial 
by jury was not available. h d  In 1764 and 1768 the British Parliament 
enacted t h e  Sugar Act and the statute known as 8 George I I L ,  chapter 22, 
whereby they deprived American calonistsr of t h e  r i g h t  of trial by jury in cases 
arising under the laws r e l a tkng  t o  trde  and revenue by repetitions of the 
device of "'exkending, . .beyond t h e l r  ancient l i m i t  B . . . the powers of the  courts 
~f admiralty. '' 



Theee acts of t h e  British Parliament provoked the declaration of the 
Stamp Act, Congress of 1765 "that trial by jury I s  the inherent and 5- 
valuable r i g h t  of every Brit ish aubject in these CoLonlea.", the declaration 
of the Pirat Continental Congress of 1774 that American colonists were 
"entitled t o  t h e  common h w  of England, and more especlslly to the great 
and Ine~tiutabla privilege of being, tried by their  peers of the viclnage 
according to t h e  courRe of that law"; ahd the assertion of the  Declarntion 
of Independence of 1776 that t h e  American colonlets were Juatif ied in 
severing their pol i t icalbevlds  w i t h  Eslglsnd because they ha8 been Beprived 
"in many casea of the banef its of t r i a l  by jury". 

Thig tyrannical legislation, which W ~ B  d'lrected primarily at the 
people of Boston, contributed in large measure to the ac t ion  of the Founding 
Fathera in enshrining theoe guaranties in the Constitution of the United 
States : 

That "the t r i a l  of all. crimes, except in casee of 
impeachment, e b l l  be by jury." A*icle 1x1, section 2. 

!Rmt "no person shsll be held to anewer for a capital, 
or otheml.ae infamous offenee, unless an a presentment or 
Indictment o ~lnd Jury, except in caeee arising in 
t h e  land or forces, or in t h e  mtlitia, when in actual 
serv2ce i n  time UL war or public danger" amendment V. 

That "in all c r h i n a l  prosecutione, the accused smll 
enjoy t h e  r i gh t  to a speedy .and public t r ia l ,  by an im- 
partial Jury of the State and d i s t r i c t  wherein t h e  crime 
shall, have been committed, . , .and to be informed of' the  
nature and cause of the accueation; to be confronted with 
the wltneases agafnet him; t o  have compulsory prclcesa for 
obtaining witnenees in his f~vor, and t o  have the assistance 
of counsel for his defense'' amendment VT. 

N e e  below. 

As one contemphtes the efforta of t h e  proponente of the Civil Rights 
B i l l  t o  rob Americ~ns involved in civil rights disputes of such const i tu t ional  
md legal safeguards BB t h e  right of t r ia l  by jury by a procedural device 
v1rt;ually identical with that employed by the British Parliament, a t  the 
urging of King George and his ministers, t o  rob American colonieta of their 
right of trial by Jury, he recalls observations made in the opinion in 
Ex Parte Milligan ( 4  Wall. 1, 1201, where the Supreme C o u r t  vacated a sentence - 
of pronounced upon a civ-llian by a military cornmiasion in violation of 
the  basic eafeguards guaranteed by the Canatitution. 

After stating that the foundere of our hvernment i n ~ e r t e d  the 
constitutional gunrantien of fnaictment by grand jury, t r i a l  by jury and 
confrontation of adverse witnesses in the Constitution because wisdom 
ane experience had demonstrated them to be neceseary to protect  t h o ~ e  
accuaed of crime from tyrannical rulers and "the clamor of an excited 
people, ''the Supreme Court said : 

Time hae proved the diacermuent of our ancestoran 
for even these proviaiona, expressed in such p la in  English 
words, that it would seem t he  ingenuity of man could not 
evade them, are now, after the lapse of more than seventy 
years, sought to be avoided. Those great and g o d  men foreeaw 
that troubloue times would ariee, when rulers and people 
trod& become restive under restraint, rtnd seek by  harp 
and decistve meaeures to accomplish ends deemed just and 
proper; and that t he  principles of cona t i tu t iona l  liberty 
would be in peril, unleas e~tabllshed by irrepealable law. 
The history of the world had taught them that what was 
done in t h e  past might be attempted in the future, 

And, now, arter the h p a e  of more than 90 additional. years, history 
repeats i t e e l f .  The proponents of the C i v f l  Rights B i l l  &ittempt again 
"what wee done in the p a e t . ' 9 e y  seek to avoid and evade in respect to 
State and local off ic la18 and other Americans involved in c i v i l  rights 
disputes basic conatitutional and 'Legal eafeguarde "expressed in . . . 
plain English words"  for t h e  security of a l l  Americans, 

* That; "in auits at c m o n  law,  where the value io controve~eey 
ahall exceed twenty dollars, t he  right of trial by jury shall be 
preservedt' amendment VI1I. 
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The proponents of the Civil Rlght& B i l l  justify their advocacy of 
ita astounding provlsfone by Isytng to their souls the Machiavelli&n unction 
that the end they have in view excusee the evil they propose, They s o l i c i t  

pport of others far t h e i r  propoeal by these argment~: That the Federal 
neat ie compelled by exlsting U w a  to depend ~ o l e l y  on cr2minal 
utime in cases involving alleged, deprivations or v l ~ l a t i o n a  of 

clvll rf ght8; *he+ criminal prosecutions are "cumberame" ,IF slog: and 
tlr1duly "; th&t "Jurors a r e  re luctant  to i n d i c t  and convictk' 

ants i r !  nal prosecutions fo r  alleged deprivations or violations 
UL C L V L I .  r l g h b ~ ;  c r ~ t  the C i v i l  Rights B i l l  ie merely designed to lodge 
in the Federal Government an additional power to bring c i v i l  actions o f  
an equitable mtwe i n  which the  comparatively mild injunctive process l a  
to be employed to redress or prevent deprivationcr or violations of c i v i l  
r ights;  and that the proposed injunctive proceee is euperior ta criminal 
l a w  because it would afford the Federal Government means of preventing 
t h e  cmmiseion o f  crlmea in t h e  civil righta field. 

The ar that criminal prosecutions are "often unduly harsh" 
on defendants ui3, rlglrbs casee and t h a t  such defendant9 would be 
bencf i t ted  by eub jecting them t o  "the cornparat ively m i l d  in.lunct ive process" 
instead of crtminal proaacution l e  rather kntrlguing bacm its ~ource. 
This argument is advanced by Government attorneys who conl ,eir fear 
that they might lose some of the c i v i l  r i g h t s  cases they v l a n  GQ win if 
they are recluired to convince jurom of t he  truth of the i r  allegations by 
the osal. tefitimeny of crosa-examined witneasee accordkng to the practice 
prescribed by the Conetftutiaa. CongreBe would do well to beware ne 
Government; &ktorneys when they profees to bear gifits to those th 
obligated to prosecute. 
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