FOR RELEASE ON DELIVERY
FRIDAY EVENING, DECEMBER 11, 1959

SHALL AMFRICA'R BIRTHRIGHT BE SOLD FOR POTTAGE?

(Address of Semator Sam J. Ervin, Jr., D-NC, to the Georgia Bar Aesociation
at its Mid-Winter Meeting in Atlanta on Friday evening, December 11, 1959.)

Ledies end Gentlemen of the Georgia Bar:

T am deeply grateful to your President, Newsll Edenfield, for his
invitation to be with you. It is a privilege for me to be in a State whose
bench and bar share with me the abiding conviction that our governmental and
legal systems constitute America's precious birthright.

I take this occasion to pay tribute to three great Georgians, Dick Russell,
Herman Talmadge, and Charlie Bloch, who are fighting so gallantly and so
intelligently to preserve that birthright for all Americens of all generations
and ell races.

I also take this occasion 1o express my appreciation of the judicial
labors of the Chief Justice and Associate Justices of the Supreme Court of
Georgia, who know that the lete Justice Robert H. Jackson spoke truthfully
when he said that there is "no way we can have equal justice under lew except
we have some law." They merit the thanks of all lovers of constitutional
government for their unswerving fidelity to the fundamentals of the law.

I shall repeat here what I have often sald elsewhere: Dick Russell is
the best qualified man in this country for the Presidency of the United States.
Paradoxical as it may be, however, some of the most vocative champions of
civil rights maintain that Dick Russell hes no civil right to aspire to that
high office because his home happens to be in Winder, Georgia, rather than
Kalamazoo, Michigan, or socme other place above the Mason and Dixon Line.

Some years ago, Jim's administrator was seeking to hold a railroed
company civilly lisble for Jim's death on circumstantial evidence. The admin-
istrator called to the stand & witness who testified that he was walking along
the railroad track just-after the train passed and that he saw Jim's severed
head lying on one side of the ©track and the remainder of Jim's body on the
other. The counsel for the administrator then put this question to the
witness: '"What did you do after you discovered these gruesome relics?"

The witness replied: "I said to myself, something serious muet have happened

to Jim."



The Civil Rights Prcgram poses a threat to America's
Birthrj.g]ﬁ; - our governmental end legel egyatems

If the advocates of civil rights legislation have their way, something
serious is going to happen to our governmental and legel systems. They are
bent on selling America's birthright for a mess of pottage. I propose to
talk to you about this.

In so doing, I am inspired by motives similar to those which prompted
Job Hicks to commit the act which resulted in his conviction on the charge
of disturbing religious worship in the Superior Court of Burke County,
North Carolina, around the turn of the century.

John Wattes took a notion that he was called to preach. John was skilled
in the science of a bricklayer, but was sadly deficient in the art of an
exhorter. He was nevertheless expounding the Scriptures in a small rural
church one Sunday, when Job Hicks, who had partaken too freely of Burke
County corn, happened to stagger by. Upon seeing John in the pulpit, Job
entered the church, dragged John to the door, and threw him out upon the
ground. When Job Hicks was called to the bar to be sentenced for his offense,
Judge Robinson, the Presiding Judge, remarked to him in a stern tone of
voice: "Mr. Hicks, when you were guilty of this unseemly conduct on the
Sabbath Day, you must have been so intoxicated as not to realize what you
were doing." Job made this response to His Honor: 'Well, Judge, I had had
several drinks. But I would not want Your Honmor to think I was so drunk I
could stand by and see the Word of the Lord being mummicked up like that
without doing something about it."

Advocates of progrem distort and exploit racial
misdeeds of Southerners

When I became a member of the Senate Committee on the Judiciary, I was
assigned to its Subcommittee on Constitutional Rights, which has primary
Jurisdiction of civil rights bills. As a member of this Subcommittee, I
have learned some things concerning these bills and those who advocate them.

The constant agitation concerning racial matters and civil rights
furnishes a happy hunting ground for opportunists who are willing to sell
the truth to serve the hour. I wish to make it crystal clear, however, that
I do not question the sincerity of the great majority of those who advocate
the civil rights progrems. They are undoubtedly conscientious men and women

bent on doing what they believe to be good. But candor compels me to say
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that they do clarify what Josh Billings meant when he mads this terse obser-
vation: "It is befter to be ignorant than to know whet ein't so."

The tragic truth is that most of the people who champion the civil
rights progrem "know what ain't so"” both in respect to the character of the
program and the necesslty for it.

The reasomns for this are quite simple.

The greater part of these people do not read civil rights bills or study
their implications. And even if they should undertake to do so, they would
in all likelihood f£ind themselves in e state identical with that of President
Eisenhower, who honestly admitted at one of his press conferences that he
does not understand "the legal quirks" in the bills. Civil rights bills
are exceedingly complex, and can be rightly interpreted only when they are
read in the light of history, the Constitution, and the basic rules of law
and equity.

These considerations make it plain that most people must base their
opinions in respect to the eivil righte program on what others say or write,
and are without the capacity to distinguish between the true and the false in
what they hear or read concerning it. Much of what they hear or read on the
subject 1s sheer propaganda emensting from those who find it agreeable or
profitable for one reason or another to agitete racial problems and advocate
eivil rights legislation for their solution. As a consequence, many people
believe that civil rights bills are as fair as the magic labels they bear,
and remain unsware of the multitude of constitutional and legal sins they
cover.

It is difficult to realize the injury done to the South and the threat
posed to sound government in America by those who maeke it a profession to
agitate the interracial misdeeds of Southern Whites.

Take the matter of crime. When an interracial or other crime is
conmitted in a city of the North, it is simply a crime to be narrated in
small print on page seventeen of the metropolitan dailles and left to the
eriminal court for punishment in the normal course.

But let Southern Whites commit a crime upon a Negro in a remote region
of the South. The professional agitators seize upon it, and exploit it to
the hilt. They charge all Southerners with complicity in the crime, and
call on Congress to rob the entire South and her officials and people of

basic governmental and legal rights by civil rights laws repugnant to the
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